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MO DAU
1. Tinh cép thiét cia dé tai

Tham nhiing 1a mét loai t6i pham dc biét nguy hiém, c6 tinh an
cao, phuong thirc, thu doan ngay cang tinh vi, gay hau qua nghiém trong
khong chi vé kinh té ma con vé chinh tri, xa hoi. Trén pham vi toan cau,
tham nhiing duoc coi la mot trong nhiing thach thirc 16n nhat ddi voi
quan tri qudc gia, phat trién bén viing va bao dam céng bang xa hoi; ¢
Viét Nam, tham nhiing dugc Pang ta xac dinh 1a “qudc nan”, 1a “giic noi
xam”, tryc tiép lam suy giam hiéu lyc, hiéu qua quan 1y nha nudc, XOi
mon dao dirc cdng vu, lam giam sat 10ng tin ciia Nhan dan di véi Pang
va Nha nudc, dong thoi 1 yéu td can tra 16n ddi véi sy nghiép doi moi
va phét trién dat nude. Do d6, phong ngira va diu tranh véi cac toi pham
vé tham nhiing luén duoc xac dinh la nhiém vu trong tim, thudng xuyén,
lau dai cua ca hé thong chinh tri. Dac biét trong Vian kién Dai hoi XIlI,
phan phuong hudéng, nhiém vu va giai phap phét trién kinh té - x hoi 5
nam 2021-2025 da dwa ra nhiéu chu truong va giai phap can co quyét liét
vé PCTN; bén canh d6, Chién luoc qudc gia phong, chong tham nhiing
dén nam 2030 va cac dinh huéng chién lugc giai doan tiép theo déu nhan
manh yéu cau chuyén manh tir phat hién, xu ly sang phong ngtra 1 chinh,
coi phong ngira tham nhiing 1a giai phap can co, lau dai nham han ché su
phat sinh toi pham.

Hién nay, trong béi canh dat nude dang day manh thyc hién tinh
gon, hiéu lyc, hiéu qua bé may nha nudc; ca nudc dang tich cuc, nd luc
trién khai thyc hién 07 Nghi quyét chién luoc cia Pang phuc vu phét
trién dat nudc trén cac linh vuc: khoa hoc, cdng nghé (Nghi quyét sé 57-
NQ/TW), hoi nhap qudc té (Nghi quyét s6 59-NQ/TW), xay dung va thi
hanh phép luat (Nghi quyét s6 66-NQ/TW), phét trién kinh té tu nhan
(Nghi quyét sb 68-NQ/TW), phat trién gido duc va dao tao (Nghi quyét
s6 71-NQ/TW), bao vé va cham séc nang cao suc khoe nguoi dan (Nghi
quyét sb 72-NQ/TW) da dit ra yéu cau ddi vai cong tdc phong ngira céc
t6i pham v& tham nhiing ngdy cang trd nén cip thiét va phac tap hon.
Viéc ma rong khong gian phat trién kinh té, ddy manh x& hoi hoa, ting
cuong tng dung khoa hoc, cong nghé, chuyén ddi s, hoi nhap sau rong
va gia ting ngudn lrc du tu cho céac linh vuc giao duc, y té, khoa hoc -
cong nghé vira tao dong luc phat trién, vira tiém an nguy co phat sinh
tham nhung néu thiéu co ché kiém soat quyén luc hiéu qua, thiéu minh
bach Va ky cuong phap ludt. Do do6, nghién cuau mot cach hé thng, toan
dién vé phong ngura cac toi pham vé tham nhiing trong bi canh thuc hién
cac nghi quyét néu trén c6 ¥ nghia dic biét quan trong, gop phan bao



dam céc chu truong, chinh sach 16n cia Dang va Nha nude dugc trién
khai dng muc tiéu, dang phap luat va phat huy hiéu qua thyc chat trong
thyc tién. Pay 1a co sé chinh tri - phap Iy quan trong dat ra yéu cau phai
nghién ctu sau, cd hé thdng va sét thuc tién vé cong tac phong ngira cac
t6i pham vé tham nhiing & ting dia ban cu the.

Thanh phé Ha Noi - Thu do caa ca nuéc 13 trung tam kinh té,
chinh tri, hanh chinh, vin hoa, 1 noi tap trung nhiéu co quan dau nio
quan trong cua Dang, Nha nudc, cac bg, nganh, co quan Trung wong, cac
hiép hoi, doan thé, co quan ngoai giao; 1a “bd mat” cua quoc gia trong
quan hé di noi va ddi ngoai. Bén canh viéc s¢ hitu nhidu diéu kién thuan
loi dé phat trién kinh té, x& hoi, nhung ciing tiém an nhiéu nguy co lam
nay sinh t6i pham gay mat an ninh trat tu, trong d6 co cac toi pham vé
tham nhiing. Chinh vi thé “dau ndo” va “bo mat” cta qudc gia nay khién
moi biéu hién tham nhiing xay ra trén dia ban Tha d6 khong chi gay thiét
hai vé kinh t&é ma con tac dong truc tiép dén uy tin cua Pang, Nha nudc,
anh huong tiéu cuc dén niém tin caa Nhan dan ca nudc va hinh anh quéc
gia trong quan hé ddi noi, ddi ngoai trén dia ban Tha do noéi riéng, ca
nuéc ndi chung. Tir do, dat ra van dé phong ngura cac toi pham vé tham
nhiing trén dia ban thanh phé Ha Noi phai cao hon so véi cac dia phuong
khéc khong chi ¢ hiéu qua phong ngira ma con & tinh guong mau, chuan
muc va tinh lan téa; bén canh do, ciing khong thé ap dung may moc cac
md hinh, giai phap chung cho moi dia phuong, ma can duoc nghién ciu,
thiét ké trén co s& nhan dién day du CaC yéu té nguy co dic thu cua Tha
d6. Do do, phong ngura CaC toi pham vé tham nhiing trén dia ban thanh
pho Ha Noi 1a mot yéu cau cap thiét, doi hoi su tham gia cua nhiéu chu
thé phong ngira dé dé xuat céc giai phap phong ngura phu hop, hiéu qua
va c6 tinh kha thi cao di voi dia ban thanh phd Ha Noi trong giai doan
hién nay.

Thuec tién cho thay, tinh hinh cé&c toi pham vé tham nhiing trén
dia ban thanh phd Ha Noi trong nhirg nim qua van dién bién phuc tap,
Vv6i pham vi, linh vuc ngay cang mé rong, tinh chat ngay cang tinh vi,
kho phat hién. Theo sé liéu nghién ciru, trong giai doan tir nim 2014 dén
nam 2025, trén dia ban Thanh phé di xét xtr 71.795 vu voi 127.969 bi
céo trong d6 c6 364 vu véi 912 bi cao bi xét xir vé cac toi vé tham nhiing.
Nhitng con sb nay phan anh rd tinh chat nghiém trong, phuc tap caa tinh
hinh céc toi pham vé tham nhiing trén dia ban Tha d6, dong thoi cho thy
yéu cau dit ra ddi véi cong tac phong ngira cac t6i pham vé tham nhiing
1a hét stic cap thiét. Mic du cac co quan chire ning cua thanh phd Ha Noi
da c6 nhiéu nd lyc trong viéc trién khai cac bién phap phong ngira, phét



hién va xir 1y hanh vi tham nhiing; ting buéc hoan thién co ché cong
khai, minh bach, tdng cuong thanh tra, kiém tra, xu 1y nghiém cac vu
viéc vi pham, gop phan xay dung bo may chinh quyén Thu d6 trong sach,
vitng manh, cang c6 ong tin cia Nhan dan, song thuc tién cling cho thay
cong tac phong ngura cac toi pham vé tham nhiing trén dia ban van con
khong it han ché. Hiéu qua cong khai, minh bach trong hoat dong cua
mot s6 co quan, t6 chirc, don vi chua dat Yyéu cau; kha ning tu phat hién
tham nhiing con han ché; ty & toi pham an con cao; hiéu qua thu hoi tai
san tham nhiing chua tuong xung; viéc trién khai cac bién phép phong
ngtra con thiéu dong bo, chua thuc su kiém soat dwoc cac nguyén nhan
va diéu kién phat sinh toi pham. Nhiing ton tai ndy cho thay yéu cau phai
tiép tuc nghién ciu, hoan thién cac giai phap phong ngira cac toi pham vé
tham nhiing trén dia ban thanh phd Ha Noi theo hudng bai ban, chuyén
sau, phu hop vai dac thu caa Tha do.

Hién nay, da c6 nhiéu dé tai nghién ciu vé nguyén nhan, thuc
trang cac toi pham vé tham nhiing; giai phap phong chdng loai téi pham
nay trén pham vi ca nudc hoac & mot dia phuong nao d6. Tuy nhién chua
c6 d¢é tai ndo nghién ciru, dé xuat cac giai phap phong ngira cac toi pham
vé tham nhiing trén dia ban thanh phé Ha Noi - mot dia ban co vi tri, vai
trd va dic thu riéng. Do d6, nghién ctu sinh lya chon dé tai “Phong
ngira Cac tdi pham vé tham nhiing trén dia ban thanh phé Ha Ngi” 1a
hét sirc cap thiét ca vé phuong dién ly luan, phap Iy va thuc tién; khéng
chi g6p phan lam sang t6 nhitng van d& ly luan va thuc tién dat ra trong
cbng tac phong ngira tham nhiing & Thu d6, ma con c¢6 y nghia quan
trong trong viéc dé xuat cac giai phap kha thi, phu hop véi dic thu dia
ban, gép phan nang cao hiéu qua phong ngira cac toi pham vé tham
nhiing trén dia ban thanh phd Ha Noi trong giai doan hién nay va thoi
gian tai.

2. Muc dich va nhiém vu nghién ctru ctia ludn an

2.1. Muc dich nghién ciru

Luan an hudng téi muc dich nghién ciru xay dung duoc khung ly ly
luan vé phong ngira céc toi pham vé tham nhiing. Trén co s¢ nghién ciu
ly luan, tong két, danh gia thyuc trang phong ngura cac toi pham ve tham
nhiing trén dia ban thanh phd Ha Nai, luan an dé xuat cac giai phap gop
phan nang cao hiéu qua phong ngira cAc t6i pham vé tham nhiing trén dia
ban thanh phd Ha Noi (dudi goc do phong ngira tinh hinh céc téi pham
vé tham nhiing).

2.2. Nhi¢m vu nghién ciru



Dé dat dugc muc dich nghién ciru néu trén, Luan &n can giai quyét
cac nhiém vu sau:

- M¢t 1, nghién ctu, danh gia tong quan cac cong trinh nghién ciu
trong va ngoai nude c6 lién quan dén phong ngira cac toi pham vé tham
nhiing n6i chung va trén dia ban thanh phd Ha Noi nai riéng, tir d6 rit ra
nhitng van dé can tiép tuc dugc nghién cau, phét trién trong luan an.

- Hai 13, nghién cuu, phan tich 1am sang t6 nhitng van d¢ ly luan vé
phong ngira cac toi pham vé tham nhiing gdm cac van dé vé toi pham
tham nhiing va phong ngira cac toi pham vé tham nhiing dudi goc do
chuyén nganh Ti pham hoc va phong ngura toi pham.

- Ba 13, khao sat, phan tich, danh gia thyc trang phong ngtra cac toi
pham vé tham nhiing trén dia ban thanh phé Ha Noi tir nam 2014 dén
nam 2024 dong thoi chi ra nhiing han ché, thiéu sét trong cong tac phong
ngira C4c toi pham V& tham nhiing ciing nhur nguyén nhan caa nhitng han ché
thiéu sot do.

- Bon 14, dy béo tinh hinh t6i pham tham nhiing va nhiing yéu t6 tac
dong dén hoat dong phong ngira cac toi pham vé tham nhiing trén dia ban
thanh phé Ha Noi va nghién ctru, dé xuat cac giai phap nang cao hiéu qua
hoat dong phong phong ngira c4c toi pham vé tham nhiing trén dia ban
thanh phé Ha Noi trong thoi gian téi.

3. P6i twong va pham vi nghién ctru ciia ludn 4n

3.1. Déi twong nghién ciru

Déi tugng nghién ctu cua luan an 1a nhiing van dé ly luan vé phong
ngtra c4c toi pham vé tham nhiing, cac chinh sach, quy dinh phap luét cua
Pang, Nha nudc vé phong ngira cac toi pham vé tham nhiing néi chung
va trén dia ban thanh phd Ha Noi néi riéng; thuc tién phong ngira tinh
hinh cac toi pham vé tham nhiing tir nam 2014 dén nim 2024 trén dia ban
thanh phd Ha Noi dé nghién ciu cac van dé thudc noi dung nghién ciu
cua dé tai.

3.2. Pham vi nghién cwru

Luan an dugc nghién ciu trong gidi han pham vi nhu sau:

- V& ndi dung nghién ciru: Luan &n nghién ciru tong thé céc van dé ly
luan phong ngira cAc toi pham vé tham nhiing; tinh hinh va nguyén nhan, diéu
kién cua tinh hinh cac t6i pham vé tham nhiing trén dia ban thanh phé Ha Noi
(c&c toi pham vé tham nhiing duoc quy dinh tai Muc I, Chuong XXIII
BLHS); thyc tidn phong ngira tinh hinh c4c t6i pham vé tham nhiing trén dia
ban thanh phd Ha Noi; du bao va dua ra cac giai phap ting cuong phong ngira
tinh hinh cAc toi pham vé tham nhiing trén dia ban thanh phd Ha Noi.

- V& dia ban nghién ctru: Trén dia ban Thanh phd Ha Noi.



- V& thoi gian nghién ctu: Tir nam 2014 dén nam 2025

4. Phwong phap luin va phwong phap nghién ctru ciia ludn an

4.1. Phuwong phdp ludn

Pé tai duoc thuc hién trén co s& phuong phap luan duy vat bién
chang va duy vat lich sir ciia cha nghia Mac Lé-nin, tu tusng HO Chi
Minh; quan diém, duong Io| chinh sach cua Bang Cong san Viét Nam va
phép luat cia Nha nudc vé tham nhiing, toi pham tham nhiing va phong
ngtra cac toi pham vé tham nhiing hién nay; 1y luan cia toi pham hoc va
phong ngtra toi pham.

4.2. Phwong phdp nghién ciru

Céc phuong phap nghién ctru cu thé trong Luan 4n bao gdm:

- Phuong phép thu thap tai ligu.

- Phuong phéap phan tich, tong hop.

- Phuong phéap thdng ké, so sanh.

- Phuong phép nghién ctru phan tich tinh hudng thuc tién.

- Phuong phéap du bao khoa hoc

- Phuong phéap tham van chuyén gia.

5. Nhirng déng gép méi vé khoa hoc ciia luin an

5.1. Vé Iy lugn

- Trén co sé nghién ctu toan dién cac duong 161, quan diém, nghi
quyét cua DBang vé PCTN, phong ngira c4c toi pham vé tham nhiing; cac
chinh sach phép luat ciia Nha nude, quy dinh cua thanh phd Ha Noi vé
phong ngtra cac toi pham vé& tham nhiing qua d6 phat hién nhitng quy
dinh chua hop 1y hodc khong con phu hop véi tinh hinh thuc tidn dé dé
Xuat xay dung méi, sira d6i, bd sung gop phan hoan thién hé thong chinh
sach, phap luat trong phong ngira c&c t6i pham vé tham nhiing néi chung va
trén dia ban thanh phd Ha Nai noi riéng.

- Luén &n nghién ctru 1am sau sac thém, bo sung thém 1y luan céc toi
pham vé tham nhﬁng va phong ngira c4c toi pham vé tham nhiing. Bao
gom: Khai niém céc toi pham vé tham nhiing, khai niém, dic diém phong
ngura cac toi pham vé tham nhiing, nguyén nhan, diéu kién cua céc toi
pham vé tham nhiing no6i chung; ddi twong, noi dung, bién phap va chu
thé phong ngira cac toi pham vé tham nhiing.

5.2. Vé thue tién

- Luan &n thu thap, phan tich, danh gia lam 13, day du hon vé tinh
hinh, nguyén nhan va diéu kién cua tinh hinh céc t6i pham vé tham
nhiing trén dia ban thanh phd Ha Noi va nhiing két qua dat duoc; nhitng
han ché, thiéu s6t, nguyén nhan cua nhitng han ché, thiéu sot trong phong
ngtra c&c toi pham vé tham nhiing trén dia ban thanh ph Ha Noi.



- Pua ra nhitng du béo khoa hoc vé tinh hinh céc toi pham vé tham
nhiing trong thoi gian téi trén dia ban thanh phd Ha Noi, quan diém cua
thanh phd Ha Noi vé phong ngira cac toi pham vé tham nhiing va d¢é ra
c4c giai phép cu thé va toan dién hon nham ting cudng hiéu qua phong
ngtra C&c toi pham vé tham nhiing trén dia ban thanh phé Ha Noi.

6. Cau tric ciia ludn an

Ngoai phan m¢ dau, két luan, danh muyc tai liéu tham khao va phu
luc, Luan an gém 04 chuong;

Chuong 1: Tong quan tinh hinh nghién ctu vé phong ngira cac toi
pham vé tham nhiing

Chuong 2: Nhitng van dé ly luan vé phong ngtra céc toi pham vé
tham nhiing

Chuong 3: Thuc trang phong ngira cac toi pham vé tham nhiing trén
dia ban thanh phb Ha Noi

Chuong 4: Dy bao, quan diém va giai phap nang cao hiéu qua phong
ngtra c&c toi pham vé tham nhiing trén dia ban thanh ph Ha Noi



_ Chwong 1
TONG QUAN TINH HINH NGHIEN CUU

1.1. Téng quan tinh hinh nghién ciru lién quan dén dé tai

1.1.1. Tinh hinh nghién citu é nwéc ngoai

Tham nhiing 1a mot hién tugng tiéu cuc cua xa hoi gén lién V6i sy ra
doi, phat trién cua bo mdy nha nudc, no pho bién & hau hét cac quoc gia
trén thé gioi tac dong xau téi doi SOng kinh té, chinh tri cua cac quéc gia
trén thé giéi. Qua khao sat, cho thay c nhiéu cong trinh nghién ctu vé
tham nhiing va phong chéng c4c toi pham vé tham nhiing, trong d6 co
phong ngtra cAc toi pham vé tham nhiing ¢ nhidu goc d khac nhau.

1.1.2. Tinh hinh nghién citu & trong nwéc

Tur viéc nghién ctru cac cong trinh khoa hoc ¢ trong nudc lién quan
dén tham nhiing va phong ngira cac toi pham vé tham nhiing n6i chung
va trén dia ban thanh phd Ha Noi néi riéng cé thé khang dinh: tinh dén
nay di c6 rat nhiéu céng trinh nghién ctru c6 lién quan, da dang vé thé
loai, ndi dung va goc do nghién ciru vé phong ngira cac toi pham vé tham
nhiing.

1.2. Panh gia chung vé nhirng céng trinh nghién ciéu va céc van
dé can tiép tuc nghién ciru

1.3.1. Pdnh gid chung vé nhitng cdng trinh nghién ciu

Trén co so tong quan tinh hinh nghién cau, cho thay ¢ rat nhiéu tac
gia, nha khoa hoc trong va ngoai nu6c quan tam nghién ctu kha toan
dién cac van dé ly luan vé tham nhiing va PCTN, phong ngua toi pham
néi chung, phong ngira cac toi pham vé tham nhiing noi riéng & nhiéu
khia canh nhau va ¢ nhiéu dia ban khac nhau.

Tuy nhién céc cong trinh méi chi tap trung nghién cau vé co so ly
ludn cua tham nhiing trong linh vuc chinh tri, quan ly cong, phap luat,
kinh té va doi séng x& hoi hoic phan tich cac quy dinh phép luat, thuc
tién xtr 1y toi pham va hoan thién co ché phap ly phong, chéng tham
nhiing. Hoic ¢6 nghién ciu vé phong ngira toi pham trén dia ban thanh
phd Ha Noi, nhung 14 phong ngtra toi pham néi chung hoic phong ngira
dbi vai loai toi pham cu thé khac. Nhu vay, dén nay chua c6 cong trinh,
dé tai nao di siu nghién ctru phén tich tinh hinh, nguyén nhan va diéu
kién cua tinh hinh cac toi pham vé tham nhiing, cac giai phap phong ngira
c4c toi pham vé tham nhiing trén dia ban thanh phd Ha Noi - d6 thi dic
biét gin véi dic thu vé dia ly, hanh chinh, kinh té va chinh tri.

1.2.2. Nhitng vdn dé dat ra can tiép tuc nghién ciru trong lugn an

- V¢ ly luan: Tiép tuc phan tich va lam r6 nhiing van dé ly luan vé
tham nhiing, t6i pham vé tham nhiing; 1y luan vé phong ngira céc toi



pham Ve tham nhiing; xay dung dugc khai niém phong ngura cac toi
pham vé tham nhiing, xac dinh rd dbi twong, noi dung, bién phap, chu thé
phong ngira cac toi pham vé tham nhiing trén dia ban thanh phd Ha Noi.

- Vé thyc tién:

Mgt 13, phan tich, 1am rd thuc trang phong ngira cac toi pham vé
tham nhiing trén dia ban thanh phd Ha Noi tir nam 2014 dén nam 2024;
danh gia dugc nhiing két qua da dat duoc thong qua viéc phan tich tinh
hinh, co cau, dong thai toi pham; ciing nhu nhan dién cac nguyén nhan va
diéu kién phat sinh cac toi pham vé tham nhiing gan véi cac dic thi vé
dia ly, hanh chinh, kinh té va chinh tri cua Thii d6; chi ra nhitng han ché,
thiéu sét va nguyén nhan cua nhitng han ché, thiéu sot d6 trong phong
ngtra c&c toi pham vé tham nhiing trén dia ban thanh phé Ha Noi.

Hai 13, trén co so 1y luan va khoa hoc dua ra nhiing dy béo vé phong
ngira cac toi pham vé tham nhiing va dé xuit cac giai phép phong ngira co
tinh dac thl, kha thi gép phan nang cao hiéu qua hoat dong phong ngira
cac toi pham vé tham nhiing trén dia ban thanh phd Ha Nai.

1.3. Co s6 1y thuyét, cAu héi nghién ctru va gia thuyét nghién ctru

1.3.1. Co 56 I thuyét

Luan an nghién ctru vé phong ngira cac t6i pham vé tham nhiing noi
chung va trén dia ban thanh phd Ha Noi n6i riéng dudi goc do toi pham
hoc trén co s& nén tang 1y luan cta chi nghia Méc - Lénin, tu tudng Ho
Chi Minh cung véi cac quan diém, duong 16i cua bang va chinh sach,
phap luat cia Nha nudc vé PCTN va dau tranh phong, chong t6i pham.

1.4.2. Céu héi nghién civu va gidi thuyét nghién ciru

Cau hai nghién ciu 1: Da c6 nhitng cong trinh khoa hoc nao
nghién ctu vé tham nhiing, toi pham tham nhiing va phong ngua cac toi
pham vé tham nhiing? Céc cdng trinh do6 da gidi quyét dugc nhitng van
dé ly luan va thuc tién ndo, con ton tai nhitng khoang tréng nghién ctu
gi? Nhitng van dé ly luan ndo vé phong ngira cac toi pham vé tham
nhiing can tiép tuc dugc bd sung, hoan thién khi nghién ciru trén dia ban
Ha Noi?

Gia thuyét nghién cizu 1: Pén nay da c6 nhiéu cdng trinh khoa
hoc nghién ctru vé tham nhiing, t6i pham tham nhiing va phong nglra cac
t6i pham vé tham nhiing dudi cac goc d6 khac nhau nhu ludt hinh sy, toi
pham hoc, quan 1y nha nudc va phong, chong tham nhiing. Tuy nhién,
cac cong trinh nay cha yéu tiép can ¢ pham vi chung hoic nghién ciu
theo tirng khia canh riéng I¢, chua c6 cong trinh nao nghién ciru mot cach
toan dién, chuyén sau vé phong ngira cac t6i pham vé tham nhiing trén
dia ban Ha Noi gan véi dic diém chinh tri, kinh té, hanh chinh, quan ly



d6 thi va hoat dong cong vu cia Tha db. Vi vdy, luan an sé& tiép tuc bd
sung, 1am rd hon cac van dé ly luan vé phong ngira cac toi pham vé tham
nhiing nhu: Khai niém; dic diém, ddi twong phong ngira; co s&, nguyén
tac phong ngira; ni dung, chu thé va bién phap phong ngira cac toi pham
vé tham nhiing gan voi ddc thu dia ban thanh ph Ha Noi.

Cau hai nghién cizu 2: Thuc trang phong ngira cac toi pham vé tham
nhiing trén dia ban thanh phé Ha Noi duoc thuc hién nhu thé nao, cé
diém gi khac biét khong? Két qua dat dugc nhu thé nao, ¢ han ché, thiéu
s6t nao can khic phuc?

Gia thuyét nghién cizu 2: Thuc trang phong ngira cac toi pham vé
tham nhiing trén dia ban thanh phd Ha N@i tir nim 2014 - 2025 duoc
thyc hign mot cach thuong xuyén, co sy tham gia cua dong dao cac chu
thé phong ngira, da dang cac bién phép phong ngira va gan voi dic thi
riéng vé dia ban la Tha d6 - trung tdm cta ca nudc. Phong ngira cac toi
pham vé tham nhiing da dat duoc nhiéu thanh tyu nhat dinh, nhung bén
canh d6 ciing con nhiéu nhitng han ché, thiéu sét can khac phuc.

Cau hoi nghién cizu 3: Cac du bao va giai phap nang cao hiéu qua
phong ngira cAc toi pham vé tham nhiing trén dia ban thanh phd Ha Noi
trong thoi gian toi nhu thé nao?

Gia thuyét nghién cizu 3: Céc du bao va giai phap nang cao hiéu qua
phong ngira cac toi pham vé tham nhiing trén dia ban thanh phé Ha Noi
trong thoi gian t6i can phai gan voi dic thu tinh hinh phat trién kinh té -
x4 hoi trén dia ban thanh phd Ha Noi noi riéng va cong tac dau tranh,
phong chéng, xir Iy cac toi pham vé tham nhiing.

Két luan Chwong 1

Qua tong quan tinh hinh nghién ctiu & ngoai nudc va trong nudc cho
thdy da co nhiéu cdng trinh khoa hoc & cac cap do khéac nhau, nghién ciu
vé phong ngira cac toi pham vé tham nhiing & cic goc do tiép can da
chiéu. Tuy nhién, dén nay chua c6 cong trinh khoa hoc nao nghién ciru
toan dién, su sic vé phong ngira c4c tdi pham vé tham nhiing trén dia
ban thanh phé Ha Noi. Tir viéc nghién ctiru tong quan da chi rd nhirng két
qua nghién ctru da dat dugc, nhitng “khoang trong” can b sung, hoan
thién. Trén co s& d6 xac dinh nhiing van dé nghién ciru can tap trung giai
quyét trong Luan an.



Chuwong 2
NHUNG VAN PE LY LUAN VE PHONG NGUA CAC TOI
PHAM VE THAM NHUNG

2.1. Khdi ni¢m, diu hiéu phap Iy ciia cac toi pham vé tham nhiing

2.1.1. Khai niém céc toi pham vé tham nhiing

2.1.1.1. Khdi niém tham nhiing

Tham nhiing 1a hanh vi ciia nguoi ¢6 chiic vy, quyén han trong khu
vire nha nude va ngoai nha nude da loi dung chic vy, quyén han lam trai cong
vy, nhiém vu dugc giao, nham muc dich vu loi hoic muc dich khac
khong chinh dang cho ban than hoac cho ngudoi kKhac.

2.1.1.2. Khdi niém Cdc t9i pham Vvé tham nhiing

Céc toi pham vé tham nhiing 13 nhitng hanh vi nguy hiém cho x4
hoi, dugc quy dinh trong Bo luat Hinh sy (Muc 1 Chuong XXIII) do
ngudi ¢6 chac vy, quyén han cua co quan, t6 chuc trong khu vyc nha
nudc va ngoai khu vue nha nude vi vu lgi hodc vi cac dong co ca nhén khac
cb y thuc hién trong khi thi hanh céng vy, nhiém vy, xam pham hoat dong
dung din, uy tin cia co quan, to chuc, xam pham lgi ich cia nha nudc,
quyén va lgi ich hop phap cua doanh nghiép, t6 chuc, ca nhan.

2.1.2. Ddu higu phap 1y ciia cac tgi pham vé tham nhiing

2.1.2.1. Vé khéch thé cua téi pham: La nhitng quan hé xa hoi bao
dam cho hoat dong dung din va uy tin cia co quan, to chic trong va
ngoai khu vuc nha nudc. cac toi pham vé tham nhiing con xam hai dén
quan hé so hiru tai san cua Nha nudc, cua to chic, doanh nghiép ngoai
nha nude, ciing nhu quyén va loi ich hop phap cia ca nhan.

2.1.2.2. Vé mat khéach quan cua tgi pham:

Hanh vi khach quan cua cac toi pham vé tham nhiing dugc dic
trung bai hanh vi cia ngudi ¢ chic vy, quyén han di loi dung chac vu
hoic lam dung chirc vy, quyén han lam trai cong vy, nhiém vu vi vu loi.

Hau qua do céc toi pham vé& tham nhiing gy ra c6 thé ¢ nhiing
thiét hai vé tai san hoac nhitng thiét hai khac dén loi ich cua nha nudc,
quyén va loi ich hop phap cua té chirc, ca nhan.

2.1.2.3. Vé chu thé cua tgi phgm: Chua thé cua cac toi pham vé
tham nhiing 14 nguoi ¢6 chirc vy, quyén han lam viéc trong cac co quan,
t6 chirc, don vi nha nuéc; trong doanh nghiép, t6 chirc ngoai nha nuéc
nhu cac t6 chire chinh tri, té chirc chinh tri - X hoi, don vi vii trang nhan
dan, don vi sy nghiép cong lap, doanh nghiép nha nudc va cac té chuec,
don vi khac.

2.1.2.4. Mdt chi quan cua Ccac téi pham vé tham nhiing:

Mt cha quan caa cac toi pham vé tham nhiing bao gom: Lbi, dong
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co va muc dich pham t6i. Trong d6:

Ldi cua cha thé pham toi tham nhiing luén ludn 13 13i ¢d y truc
tiép, tirc 1a ngudi pham toi nhan thic rd hanh vi pham toi tham nhiing
cia minh la hanh vi nguy hiém cho xa héi, thy truéc hau qua cia hanh
vi d6 va mong mudn hau qua xay ra.

Muc dich, dong co thic day ngudi pham toi thuc hién hanh vi pham
t6i tham nhiing ciing nhu muyc dich mong mudn dat duoc khi thyc hién hanh
vi d6 udn ludn co tinh chat vu lgi hodc cic dong co ca nhan khéc.

2.2. Khai niém, dic diém, muc tiéu, doi twong phong ngira cac
toi pham vé tham nhiing

2.2.1. Khdi niém, dic diém phongngu’:z cdc tgi pham vé tham nhiing

2.2.1.1. Khai ni¢gm phong ngzra cac tgi pham Vé tham nhiing

Phong ngira c4c t6i pham vé tham nhiing 1a vi€c cac co quan nha
nudc, to chirc va moi ngudi dan ap dung dong bo céc bién phép can thiét
nham phat hién, han ché va xda bo nhirng nguyén nhan, diéu kién 1am
phét sinh t6i pham vé tham nhiing, khong dé cho t6i pham vé tham nhiing
xay ra, ting budc kiém soat tinh hinh céc toi pham vé tham nhiing, gop
phan bao dam sy 6n dinh va phat trién kinh té - x& hoi.

2.2.1.2. Pdc diém phong ngira cac tgi pham vé tham nhiing

Khi thyc hién phong ngira céc toi pham vé tham nhiing can phai
nim rd cac dic diém phong ngira cua loai toi pham nay bao gom: dic
diém hinh su, dic diém vé chu thé tién hanh, dac diém vé noi dung, ban
chat phong ngtra, dic diém vé bién phap, tinh chat phong ngira céc toi
pham vé tham nhiing.

- Pic diém hinh sy cua cac toi pham vé tham nhiing: Thuyc tién déu
tranh phong, Chong tham nhung cho thay nhom toi pham nay c6 mot 50
dic diém hinh sy vé tinh chat va quy mé; vé linh vuc xay ra toi pham; vé
phuong thirc, thi doan pham toi; nhan than ngudi pham toi.

- Pic diém vé chu thé tién hanh phong ngtra: Phong ngira cac toi
pham vé tham nhiing 4 trach nhiém chung cua toan xa hoi, toan dang,
toan dan, cua cac cap, cac nganh, cua tit ca cac co quan trong bo may
nha nudce, don vi luc lwong vil trang, cc t6 chirc chinh tri - x& hoi.

- Pic diém vé ban chat, noi dung phong ngira: Phong ngira cac toi
pham vé tham nhiing 1a hoat dong khong chi huéng téi viéc loai trir
nhiing yéu té 1a nguyén nhan, diéu kién lam phét sinh toi pham vé tham
nhiing ma con hudng téi viéc phat hién kip thoi, xtr Iy nghiém minh ding
phap luat moi hanh vi tham nhiing, ngudi pham tdi tham nhiing.

- Pic diém vé céc bién phap phong ngira: phong ngira toi pham vé
tham nhiing can phai sir dung dong bo cac bién phap khac nhau moi cé
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thé ngin chin bao gom céc bién phép phong ngira xa hoi va bién phap
phong ngura nghiép vu (chuyén biét) cua cac co quan chire nang, tung
budc loai trir dugc toi pham vé tham nhiing trong doi sdng xa hoi.

- Pac diém vé tinh chat phong ngira: Phong ngira cAc toi pham vé
tham nhiing 13 hoat dong c6 gan vai tinh quyén luc nha nuéc, o tinh cha
dong, triét dé va duoc tién hanh mot cach thuong xuyeén, lién tuc, 1au dai.

2.2.2. Muc tiéu phong ngera cac tgi pham vé tham nhiing

- Han ché, x6a bo nguyén nhan, diéu kién 1am phét sinh céc toi
pham vé tham nhiing, khong dé toi pham vé tham nhiing xay ra.

- Ngin chan kip thoi, khong dé cac hanh vi pham toi tham
nhiing tiép tuc duoc thyc hién.

- Ngin ngira khong dé xay ra tai pham toi pham vé tham nhiing.

2.2.3. Péi twong phong ngara cac tgi phgm vé tham nhiing

Dbi twong phong ngura cac toi pham vé tham nhiing dugc xac dinh
la tinh hinh cac toi pham vé tham nhiing duoc biéu hién thdng qua cac
théng s6 (chi s6) phan anh trang thai, dong thai cuia no qua cac chi s6 vé& muc
do, din bién, co cAu, tinh chét cua tinh hinh cac toi pham vé tham nhiing va
nguyén nhan, diéu kién ciia tinh hinh c&c toi pham vé tham nhiing.

2.2.3.1. Tinh hinh céc tgi pham vé tham nhiing

Tinh hinh céc t6i pham vé tham nhiing 13 mdt hién tuong xa hoi
tiéu cyc xay ra trong mot thoi gian nhat dinh, trén mot dia ban cu thé
phan anh trang thai va xu huéng van dong (dong thai) cua cac toi pham vé
tham nhiing théng qua muc d9, co cau dién bién, tinh chat cua toi pham

Tinh hinh céc t6i pham vé tham nhiing boc 16 ban chét, dic trung
thdng qua cac thong sé (chi s6) phan anh trang thai va dong thai cua no.

* Trang thai cua tinh hinh cac t6i pham vé tham nhiing dwoc xem
Xét, danh gia trén hai phuong dién: 1) Trang thai vé muc do cac toi pham
vé tham nhiing da xay ra dugc phan anh qua sé vu pham toi va s6 nguoi
pham toi tham nhiing; 2) Trang théi vé co céu, tinh chit cua cac toi pham
vé tham nhiing da xay ra.

* Pong thai cua cac toi pham vé tham nhiing di xay ra: | su thay
d6i vé& mirc d6, co céu, tinh chat cua t6i pham vé tham nhiing da xay ra ¢
mot pham vi khéng gian, thoi gian xac dinh (5 nam, 10 nam hay mét giai
doan nhit dinh).

2.2.3.2. Nguyén nhdn va diéu kién cia tinh hinh cdc tdi pham vé
tham nhiing

Nguyén nhan va diéu kién cua tinh hinh cac t6i pham vé tham
nhiing 1a su tac dong qua lai giira cac yéu té tiéu cuc trong mdi truong xa
hoi vé6i nhitng yéu té tam sinh ly tiéu cuc cia ca nhan nguoi pham toi
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lam phat sinh tinh hinh t6i pham véi ¥ nghia 1a két qua cua qua trinh tac
dong do.

Qua nghién ctru, nguyén nhén, diéu kién cua tinh hinh céc toi
pham vé tham nhiing c¢6 thé phan loai nhu sau:

- Theo pham vi, miic d¢ tac dong, nguyén nhan, diéu kién cua tinh
hinh cé4c toi pham vé tham nhiing duoc phan thanh nguyén, diéu kién cua
tinh hinh céc toi pham vé& tham nhiing n6i chung va nguyén nhan, diéu
kién cua tinh hinh t6i pham cua ting téi pham tham nhiing cu thé.

- Theo ndi dung, tinh chat tac dong, nguyén nhan, diéu kién cua
tinh hinh cac toi pham vé tham nhiing dugc phan thanh: Nguyén nhan,
diéu kién vé kinh té - x& hoi; Nguyén nhén, diéu kién vé chinh tri tu
tuong; nguyén nhan, diéu kién vé tam ly, van hoa xa hoi; nguyén nhan,
diéu kién vé to chic, quan ly; nguyén nhan va diéu kién vé phap luat.

- Theo ngudn gbc hinh thanh thi cé thé phan thanh nguyén nhan,
diéu kién cua tinh hinh cac t6i pham vé tham nhiing thanh: Nguyén nhan,
diéu kién thuoc moi truong x4 hoi bén ngoai; guyén nhan, diéu kién
thudc ca nhan nguoi pham toi.

2.3. Co s6, nguyén tic phong ngira cac tdi pham vé tham nhiing

2.3.1. Co sé phong ngira cac tdi pham vé tham nhiing

2.3.1.1. Co s& chinh tri ciia phong ngira cdc t6i pham vé tham nhiing

Co s& chinh tri cia phong ngtra cac toi pham vé tham nhiing 1a
nhitng quan diém, chii truong va dinh hudng nhat quan cua Pang vé
cong tac phong, chéng tham nhiing ndi chung, phong ngura cac toi pham
vé tham nhiing noi riéng. Bao gom céc nghi quyet két luan, chuong trinh
ctia Pang vé PCTN va phong ngtra c&c toi pham vé tham nhiing.

2.3.1.2. Co sé phdp Iy ciia phong ngira cdc t¢i pham vé tham nhiing

Co sé phép ly trong phong ngira cac toi pham vé tham nhiing bao
gom cac quy dinh cia phap luat dugc xay dung dua trén cac chi truong,
duong 16i cua Pang trong thuc hién cac muc tiéu, nhiém vu phong,
chéng t6i pham noi chung, phong ngtra cac toi pham vé tham nhiing no6i
riéng. Nhu Hién phép, Bo luat Hinh sy, Bo luat T tung hinh su, Luat
Phong, chong tham nhiing, chién lugc quéc gia vé phong, chéng toi
pham, phong chéng tham nhiing. ..

2.3.2. Nguyén tdc phong ngua cac tgi phgm vé tham nhiing
Nguyén tic phong ngura cac toi pham ve tham nhiing 1a nhilng tu

tuong chi dao toan bo viéc to chuc va trién khai cac bién phap phong
ngtra cac toi pham vé tham nhiing dé dat dwoc muc dich dit ra. Dé hoat
dong phong ngira cac toi pham vé tham nhiing néi chung va trén dia ban
thanh phd Ha Noi ndi riéng thuc su hiéu qua va cé thé kiém soat duoc
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van dé t6i pham vé tham nhiing trong x3 hoi, can triét dé tuan thu céc
nguyeén tic sau:

- Nguyén tic phap ché xa hoi chi nghia

- Nguyén tic dan chu x& hoi chi nghia

- Nguyén tic nhan dao xa hoi chu nghia

- Nguyén tic khoa hoc

- Nguyén tic dam bao sy phan cong, phan cap 13 rang, cu thé, sy phdi
hop chat che gitra cac luc lwgng phong ngtra cac toi pham ve tham nhiing

- Nguyén tac bao dam 6n dinh chinh tri, khdng anh huong dén phat
trién kinh té - xa hoi

- Nguyén tic kiém soat quyén luc gan vai trach nhiém giai trinh

- Nguyén tac phong ngtra 1a chinh, két hop vai xur Iy nghiém minh
c4c t6i pham vé tham nhiing

2.4. Chii thé, ndi dung, bién phap, phong ngira cac tdi pham
vé tham nhiing

2.4.1. Chii thé phong ngira c4c tdi pham vé tham nhiing

- Nhém cha thé phong ngira chung: Dang Cong san Viét Nam;
Quéc hoi, Uy ban thuong vu Québc hdi va Hoi ddng nhan dan cac cap;
Chinh phii, Uy ban nhan dan cac cap.

- Nhém chu thé phong ngira chuyén trach: Co quan thanh tra; Co
quan Cong an; Vién kiém sat nhan dan; Toa &n nhan dan; Mit tran T
qudc Viét Nam, cac to chirc chinh tri - x& hoi, cac co quan béo chi, cong
dan; Ban Chi dao phong chéng tham nhiing, tiéu cuc tinh, thanh phé truc
thudc Trung wong.

2.4.2. Ngi dung phong ngera cac tgi pham vé tham nhiing

Noi dung phong ngira cac toi pham vé tham nhiing 1a tong thé cac
hoat déng huéng t6i muc dich ngin chin loai trir t6i pham vé tham
nhiing, khong dé cho chiing xay ra trong x4 hoi

Tur nhitng phan tich trén, c6 thé rat ra noi dung phong ngtra cac toi
pham vé tham nhiing bao gom:

- Thr nhét, phét hién lam r& nguyén nhan, diéu kién phét sinh cac
t6i pham vé tham nhiing

- Tht hai, tién hanh nhiing hoat dong nham muc dich ngan chin va
loai trir cac toi pham vé tham nhiing ra khoi doi séng xa hoi

2.4.3. Bign phap phong ngera cac téi pham vé tham nhiing

Cong khai, minh bach vé t6 chirc, hoat dong caa co quan, don vi,
t6 chirc

Xay dung va thuc hién céc ché do, dinh muec, tiéu chuan trong co
quan, té chirc, don vi
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Thuc hién quy tic tng xir cia ngudi c6 chirc vy, quyén han trong
co quan, to chic don vi

Chuyén doi vi tri cong tac ctia ngudi ¢ chic vy, quyén han trong
co quan, t6 chire, don vi

Cai cach hanh chinh, trng dung khoa hoc, céng nghé trong quan ly
va thanh toan khdng ding tién mat

Kiém soét tai san, thu nhap cua ngudi ¢6 chirc vy, quyén han trong
co quan, to chirc don vi

Phat hién, khoi t6, diéu tra, truy td, xét xir, thi hanh an ddi véi céc
t6i pham vé tham nhiing

Két luan Chuong 2
Trén co s¢ tiép can, nghién ctru nhitng van dé ly luén vé phong ngtra

cac toi pham Ve tham nhiing chuong 2 cua luan 4n da tiép tuc nghién cau,
lam rd mot sb van dé Iy luan vé t6i pham tham nhiing va phong ngira cac
toi pham V& tham nhiing vé& khai niém, muc tiéu, déi twong, noi dung, chi
thé, bién phép phong ngura va cc co so, nguyén tac trong phong ngira
cac toi pham vé tham nhiing. Tir d6 lam co so dé tién hanh danh gia, phén
tich thyc tién phong ngtra céc toi pham vé tham nhiing trén dia ban thanh phé
Ha Noi tai chuong 3.

Chuwong 3
THUC TRANG PHONG NGUA CAC TQI PHAM VE THAM
NHUNG TREN BIA BAN THANH PHO HA NOI

3.1. Thuc trang chu thé va méi quan hé phéi hop giira cac
chii thé trong phong ngira c4c tdi pham vé tham nhiing trén dia
ban thanh phé Ha Ni

3.1.1. Theec trang vé chi thé phong ngira cac téi pham vé tham
nhiing trén dja ban thanh phs Ha Ngi

- Chu thé phong ngtra chung:

+ V& cac co quan ctia Pang: Ban chip hanh Pang bo; Ban chi dao
Thanh ay; Ban Noi chinh Thanh ay; Uy ban kiém tra cac cip

+ Cac co quan nha nudc: Uy ban nhan dan, Hoi ddng nhan dan céc cap.

- Chu thé phong ngira chuyén trach

+ Céc co quan Céng an, VKSND, TAND

+ Uy ban M3t tran T6 qudc va cac t6 chirc thanh vién; cac co quan
bao chi; Nhan dan thanh phé Ha Noi

3.1.2. Thuc trang méi quan h¢ phai hep gida céac chi thé phong
ngira téi pham vé tham nhiing trén dia ban thanh pho Ha Ngi
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Dé gop phan nang cao hiéu qua trong phong ngira cac toi pham vé
tham nhiing, Thanh uy - HDND - UBND thanh phé Ha Néi luén quan
tam dén cong tac phdi hop gitta cac co quan trong viéc PCTN néi chung,
phong ngtra cAc toi pham vé tham nhiing néi riéng.

3.2. Thuc trang ap dung cac bién phap phong ngira cac toi
pham vé tham nhiing trén dia ban thanh phé Ha Noi

3.2.1. Cong khai, minh bgch trong hoat dgng ciia co quan, t chic,
don vi

Uy ban nhan dan Thanh phé thuong xuyén chi dao day manh cong
khai, minh bach cac chinh séch, quy trinh, tha tuc giai quyét céng viéc,
gan voi cai cach thii tuc hanh chinh; cong khai viéc quan Iy, sir dung
ngan séach, tai san cong, dau tu xay dung co ban, quan ly, st dung dat
dai, phan bd du toan, phan cip ngudn thu, cong khai cac ché do, dinh
murc, tiéu chuan...

3.2.2. Xay dung va theec hign cac ché dg, dinh maec, tiéu chuan

Cong tac ra soat, ban hanh cac quy dinh vé ché do, dinh muc, tiéu
chuan da dwoc UBND Thanh phd, cac so, ban, nganh, cac quan, huyén
quan tam day manh thuc hién trén tat ca cac linh vuc.

3.2.3. Viéc thuc hign quy tdc #ng xir, quy tdc dao dirc nghé
nghiép, ky cwong, xdy dung di ngii cdn bé Cac cdp cé dii pham chat,
ndng lyc va uy tin

Thanh phé Ha Noi da ban hanh 02 bd quy tic tng xur va thuong
xuyén tién hanh kiém tra cong vu trén dia ban Thanh phé tiép tuc duoc
tang cuong, di vao nén nép, linh hoat cac hinh thirc, phuong phap kiém
tra. Qua d6 gdp phan ngan ngira, xtr ly kip thoi ddi véi hanh vi vi pham
ky luat, ky cuong hanh chinh; phong ngtra tham nhiing, ti€u cuc.

3.2.4. Viéc chuyén dai vi tri cong tac ciia can bg, cong chiic, vién
chirc nhém phong nguwoi t9i pham tham nhiing

Viéc chuyén ddi vi tri cong tac da co tac dung thiét thuc trong
phong ngura tiéu cyc, tham nhiing, tranh trugng hop mot nguoi lam viec
qua lau & mot vi tri, loi dung vi tri cong tac, mbi quan hé quen biét dé
lien két, méc ngoic giita cac ca nhan hinh thanh dwdng day, @ - kip thuc
hién cac hanh vi tham nhiing.

3.2.5. Thuc hién cdc quy dinh vé minh bgch tai sdn va thu nhdp

Cong khai, minh bach tai san, thu nhap ciing vira giup can bg, cong
chuc, vién chic cua Thanh phé hiéu rd hon vi tri, chiic trach, nhiém vu
ctia minh, dong thoi, ciing nhan thirc dugc ring ngudi dan va xa hoi dang
giam sat viéc thuc hién chac trach, nhiém vu cua minh theo ding quy
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dinh; tir do cling giam sat ngudn gdc, bién dong tai san, thu nhap ctia minh. ..
dé tu ban than co sy diéu chinh pht hop, thanh 1iém hon, trong sach hon.

3.2.6. Thuc hién cai cich hanh chinh va ap dung khoa hoc cong nghé
trong quin Iy, diéu hinh hoat dong va thanh todn khong diing tién mgdit

Thanh phd Ha Noi di va dang tap trung day manh cai cach hanh
chinh, huéng téi muc tiéu xay dung nén hanh chinh dan cha, hién dai,
nén céng vu chuyén nghiép, ky luat, ky cuong, dap wng ngay cang tét
hon yéu cau ciia nhan dan va xa hoi, tir d6 gop phan loai trir cac nguyén
nhan, diéu kién 1am phat sinh t6i pham tham nhiing trong xa hoi.

3.2.7. Thuc hign cong tac phat hién, diéu tra, truy té, xét xi téi
pham Vvé tham nhiing

Viéc tang cuong chi dao phat hién, diéu tra, xir ly cac vu an tham
nhiing 16n di co tac dung rin de, gop phin ngin chin céc hanh vi tham
nhiing, bao dam duy tri trat tu, ky cuong xa hoi, budc dau cang ¢ niém
tin cia Nhan dan vao su lanh dao cua Pang, Nha nudc ddi véi cong tac
dau tranh phong, chdng t6i pham tham nhiing. Thong qua viéc phéat hién,
diéu tra, xur ly cac toi pham vé tham nhiing da gilp cac cap, cac nganh
cua Thanh pho phat hi¢én nhimg so ho, thiéu sét trong quan ly kinh té, x4
hoi, tir d6 bd sung co ché chinh séch, khic phuc nhitng ton tai, yéu kém,
dua ra cac giai phap phong ngura tiéu cuc, tham nhiing pht hop hon.

3.3. Thuc trang d6i twong phong ngira cac tdi pham vé tham
nhiing trén dia ban thanh pho Ha Nai

3.3.1. Tinh hinh céc tgi pham vé tham nhiing trén dia ban thanh
phé Ha Ngi

3.3.1.1. Mtc d6 cuaa tinh hinh céc toi pham vé tham nhiing trén dia
ban thanh phb Ha Noi

3.3.1.2. Dién bién cua tinh hinh cé4c t6i pham tham nhiing trén dia
ban thanh phb Ha Noi

3.3.1.3. Co céu cua tinh hinh c4c toi pham vé tham nhiing

3.3.2. Nguyén nhdn, diéu kién cia tinh hinh céc téi pham vé
tham nhiing trén dia ban thanh phg Ha Ngi

3.3.2.1. Nguyén nhan, diéu kién vé vi tri dia Iy, kinh té, xa hoi

3.3.2.2. Nguyén nhan, diéu kién v& chinh tri - tu tuong

3.3.2.3. Nguyén nhan, didu kién vé vin hoa, gido duc

3.3.2.4. Nguyén nhan, diéu kién vé to chuc, quan ly

3.3.2.5. Nguyén nhan, diéu kién vé phap luat

3.3.2.6. Nguyén nhan, diéu kién vé tam ly

3.4. Panh gia vé phong ngira cac tdi pham vé tham nhiing trén
dia ban thanh ph6 Ha Ni
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3.4.1. Nhing két qud dat dwoc

Thoi gian qua, thanh phd Ha Nbi ludn xac dinh cong tac PCTN,
tiéu cuc, lang phi trong d6 c6 phong ngira CaC toi pham vé tham nhiing la
nhiém vu trong tam, thuong xuyén, vira cap bach, vira 1au dai; phai tién
hanh kién quyét, kién tri, lién tuc, “khong ngumg”, “khong nghi”, huy
dong sirc manh tong hop cua ca hé thdng chinh tri, caa toan dan trong
cong tac dau tranh phong chong tham nhiing néi chung, phong ngira cac
t6i pham vé tham nhiing néi riéng. Vi su théng nhat va trach nhiém cua
cac chu thé, thanh phd Ha Noi da trién khai thuc hién c6 hiéu qua Luat
PCTN, Chuong trinh quéc gia PCTN, BLHS va cac van ban quy pham
phép luat lién quan, tir d6 cong tac phong ngira cac toi pham vé tham
nhiing giai doan 2014 - 2025 da dat nhitng két qua dang ke.

Thit nhat, cong tac phong ngira cac toi pham vé tham nhiing luén
nhan dugc su quan tdm, lanh dao, chi dao sat sao cua Thanh uy Ha Noi,
Ban chi dao Thanh uy vé PCTN, tiéu cuc, HDND, UBND céc cap.

Ther hai, céc luc luong tham gia phong ngira cac toi pham vé tham
nhiing trén dia ban thanh phé Ha Ni ¢6 tinh da dang, tir cac co quan nha
nudéc, cac té chac chinh tri - x4 hoi dén cac té chic quan ching nhan dan.

Thiz ba, thanh phd Ha Ndi da tién hanh xay dung Va trién khai dong bo,
c6 hiéu qua cac bién phap phong ngira c4c toi pham vé tham nhiing.

Thet tr, cong tac didu tra, truy t5, xét xir cAC vu an tham nhiing
dugc thyc hién nghiém minh, dung nguoi, dang t6i, ding phap luat, dugc
Nhan dan ddng tinh ang ho, qua d6 da c6 tac dung rin de, gop phan ngin
chan cac hanh vi tham nhiing,

Ther nam, Thanh phé da trién khai thuc hién nghiém tlc céc quy
dinh vé van hoa ang xir, vin hoa céng vu, van hoa liém chinh cta can b,
cdng chirc tao sy thay doi tich cuc trong thai do 1am viéc, thai do giao
tiép cua can bo, cdng chac véi quan chdng nhan dan.

Thir s&u, cbng tac cai cach hanh chinh da dugc chl trong va cai
thién trong moi cip, moi nganh, moi linh vuc, dong thoi Thanh phé ciing
da tich cuc &p dung céc thanh tuu twu khoa hoc k¥ thuat, chuyén déi s6
vao cOng tac quan ly.

3.4.2. Nhitng han ché, thiéu sot

Bén canh két qua dat duoc nhu trén, phong ngira c4c toi pham vé
tham nhiing trén dia ban thanh phé Ha Noi giai doan tir nim 2014 - 2025
van con mot sb han ché, thiéu sot sau:

Thet nhat, tinh ¢6ng khai, minh bach trong hoat déng ciia mét sb co
quan, don vi trén dia ban Thanh phé vin con thuc hién mang tinh hinh
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thirc, cac thong tin dwgc cong khai thi con so sai, khong cu thé khién
ngudi dan kho tiép can; c6 nhiing linh vuc nhay cam kho tiép can

Thet hai, trong cdng tac CCHC bén canh nhitng két qua dat duoc,
van con mot sé han ché nhat dinh anh huong dén hiéu qua cua phong
ngua toi pham tham nhiing.

Thit ba, cac bién phap phong ngira cac toi pham vé tham nhiing
trén dia ban Thanh phd c6 da dang, nhung trén thyc té nhiéu bién phap
khong dat duoc két qua theo yéu cau thyc tién dé ra.

Thit tu, trong cong tac diéu tra, truy t6, xét xir cac toi pham vé
tham nhiing thyc tién thoi gian qua van con han ché, mot sé vu viéc con
dé kéo dai, ti Ié toi pham an con cao, ty I thu hoi tai san bi chiém doat,
that thoat tir c&c vu an tham nhiing con thap so véi thuc té; nhiéu dau
hiéu vi pham trong cong tac can bo chua dugc phat hién...

3.4.3. Nguyén nhan cia nhiing hgn ché, thiéu sot

Qua nghién ctru thyc tién phong ngira cac t6i pham vé tham nhiing
trén dia ban thanh phd Ha Noi cho thdy nhiing han ché trén xuat phat tur
nhitng nguyén nhén sau:

- Nhitng nguyén nhan khach quan:

Thit nhdt, cac quy dinh caa Pang, Nha nuéc lién quan téi phong
ngira, phat hién, xir Iy tham nhiing n6i chung, t6i pham vé& tham nhiing
noi riéng con chwa day du, cy thé, ddng bo.

Thet hai, céc thé ché, chinh sach vé quan ly kinh té - x& hoi trén
nhiéu linh vic con nhidu so ho, 16ng léo; chua giam duoc cac thu tuc
khong can thiét 6 thé lam nay sinh tham nhiing, tiéu cuc.

Thit ba, cac ddi twong thuc hién hanh vi tham nhiing 1a nhing
ngudi ¢ chac vy, quyén han va thuong ¢ trinh do, kinh nghiém va hiéu
biét nhét dinh vé cac quy dinh cua phap luat.

- Nhitng nguyén nhan chua quan

Thet nhat, tinh céng khai, minh bach trong hoat dong cua mot sb co
quan, don vi trén dia ban con thuc hién mang tinh hinh thuc.

Thet hai, co ché kiém soat quyén luc nhim PCTN con chwa hoan
thién; cong tac thanh tra, kiém tra cua cac co quan chtrc nang cua Thanh
ph chua phat huy hiéu qua nhu mong mudn.

Ther ba, nguyén nhan dan dén qua trinh ap dung cac bi¢n phap phong
ngira chua dat hiéu qua cao do mot s6 co quan, don vi, to chiic cdng tac 1anh
dao, chi dao PCTN con chua thuong Xuyén, quyet liét, triét dé.

Thit tur, V& t6 chie lue luong va co ché phéi hop gifra cdc co quan
c6 chirc nang phong, chdng toi pham tham nhiing con thiéu tinh ddng bd,
chua tach bach trong qua trinh phong ngua, phéat hién va xtr ly hanh vi
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tham nhiing, dan dén nhiéu sai pham chi bj phat hién sau thoi gian 1au dai
hodc néu da phat hién thi qué trinh xtr 1y thuong kéo dai.

Thit nam, cong tac phat hién, didu tra xa 1y toi pham vé tham
nhiing con han ché 1a do tham nhiing 12 mot loai t6i pham dac biét, nhiéu
vu an ¢6 quy mé 16n, ¢6 nhiéu dong pham, xay ra & nhiéu noi, nhiéu linh
vuc khac nhau, cha thé thuc hién toi pham 1a ngudi ¢6 chic vy, quyén
han c6 trinh do va am hiéu vé phap luat vi vay thuc hién céc hanh vi
tham nhiing vai c&c thu doan tinh vi, xao quyét nén khé phat hién.

Két luan Chlr(rng 3

Chuong 3 nghién ctru sinh da danh gié thyuc tién phong ngira cac toi
pham vé tham nhiing trén dia ban thanh phd Ha Noi trén cac noi dung Ve
cong tac lanh dao, chi dao phong ngura toi pham vé tham nhiing; vé chu
the va mdi quan hé phdi hop gitra cac chu thé trong phong ngira toi pham
vé tham nhiing; va thyc tidn thuc hién cac bién phap phong ngira cac toi
pham vé tham nhiing trén dia ban Thanh phd. Va lam r6 tinh hinh céc toi
pham vé tham nhiing véi ¥ nghia vira 1a két qua vira 1a hé qua cua viéc ap
dung cac bién phap phong ngira trén cac phuong dién nhu vé muc do, co
c4u, tinh chat caa toi pham; chi ra nhimg nguyén nhan, diéu kién cua tinh
hinh t6i pham do.

Viéc 1am rd thyuc tién phong ngira va danh gia duoc nguyén nhan
cua nhitng han ché, thiéu st trong phong ngira cac toi pham vé tham
nhiing 13 co s dé dua ra nhitng du béo va giai phap nang cao chét luong
phong ngira cAc toi pham vé tham nhiing trén dia ban thanh phé Ha Noi
trong thoi gian tGi tai chuong 4 cua Luan an.

_ Chuong 4
DU BAO, QUAN PIEM VA GIAI PHAP NANG CAO HIEU
QUA PHONG NGUA CAC TOI PHAM VE THAM NHUNG TREN
PIA BAN THANH PHO HA NQI

44.1. Dy bao tinh hinh t§i pham vé tham nhiing va phong ngira
cAc tdi pham vé tham nhiing trén dia ban thanh phé Ha Noi

4.1.1. Co sé dw béo

Thet nhat, tinh hinh quéc té va trong nuwéc ¢6 lién quan

Thet hai, tinh hinh thanh pho Ha Ngi

4.1.2. Ngi dung du bao

4.1.2.1. Dy béo tinh hinh céc tgi pham Vé tham nhiing trén dia ban
thanh phé Ha Ngi trong thoi gian tdi

Trong thoi gian t6i v6i nhiing bién phap dau tranh PCTN néi
chung, t6i pham vé tham nhiing noi riéng ngdy cang manh mé& va quyét
ligt thuong xuyén hon, lam cho tinh hinh cac toi pham vé tham nhiing
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nho 1é trén dia ban thanh phd Ha Nbi ¢6 thé giam, nhung cac vu 4n tham
nhiing 16N van tiép tuc xay ra va cé nhiéu dién bién phirc tap véi thi doan
tinh vi, x40 quyét hon, xay ra & nhiéu linh vyc, nhiéu dia phuong.

4.1.2.2. Dir béo vé kha ning phong ngira téi pham vé tham nhiing
trén dia ban thanh phé Ha Ngi

Trong thoi gian toi trén dia ban thanh phé Ha Noi s& dat duoc
nhiéu két qua tich cuc, nhung ciing gap phai nhimng kho khan nhit dinh
trong phong ngira c4c toi pham vé tham nhiing.

4.2. Quan diém phong ngira cic tdi pham vé tham nhiing trén
dia ban thanh ph6 Ha Ni

- Phong ngira c4c toi pham vé tham nhiing can c6 quyét tm chinh
tri cao va phai dat dudi sy lanh dao, chi dao tryc tiép, tap trung, thdng
nhét cua Pang.

- Ludn xac dinh phong ngura 1a chinh, co ban, lau dai va phat hién,
xt ly 1a quan trong, cap bach.

- Gan phong ngira cac toi pham vé tham nhiing véi thuc hanh tiét
kiém, chong lang phi; véi cong tac xay dung, chinh don Dang, hoc tap va
lam theo tu tudng, dao duc, phong cach Ho Chi Minh; chdng suy thoai
vé tu tuong chinh tri, dao duc, 16i sdng, “tw dién bién”, “ty chuyén héa”
trong noi bo.

- Xy dung vin héa cong vu, vin hoa tiét kiém, vin héa liém chinh
khong tham nhiing trong can bg, dang vién va Nhan dan.

4.3. Giai phap phong ngira cac tdi pham vé tham nhiing trén
dia ban thanh phé Ha Ngi

4.3.1. Tang cwong nhdn thac, phat huy vai tro, trach nhi¢gm
ciia x& hgi vé phong ngera cac tgi pham vé tham nhiing trén dia
ban thanh phs Ha Ngi

4.3.2. Hoan thién cdc quy dinh phéap ludt vé phong ngira tgi
pham tham nhiing

4.3.3. Cac gidgi phap nang cao chdr lirgng phong ngira c4c ti
pham Vé tham nhiing trén dija ban thanh phé Ha Néi

4.3.3.1. Tang cudng sy lanh dao, chi dao cua Pang va chinh quyén
Thanh phé ddi voi phong ngira cac toi pham vé tham nhiing

4.3.3.2. Tang cuong cong khai, minh bach trong hoat dong cua co
quan, té chirc, don vi

4.3.3.3. Xay dung va thuc hién dinh muc, tiéu chuan, ché do trong
co quan, t6 chirc, don vi

4.3.3.4. Xay dung va bao dam thuc hi¢n quy tac ung Xir ciia ngudi
c6 chic vy, quyén han trong co quan, t6 chirc, don vi
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4.3.3.5. Thuc hién viéc chuyen ddi vi tri cong tac cua nguoi co
chuc vy, quyén han trong co quan, to chirc, don vi

4.3.3.6. Cai céch hanh chinh, tng dung khoa hoc, cdng ngh¢ trong
quan ly va thanh toan khéng ding tién mat

4.3.3.7. Kiém soét tai san, thu nhap ciia ngudi ¢6 chic vy, quyén
han trong co quan, t6 chirc, don vi

4.3.3.8. Tang cudng cong tac kiém tra, giam sat, diéu tra, truy to,
xét xir, thi hanh &n cac toi pham vé tham nhiing

4.3.3.9. Hoan thién co ché, chinh sach trong quan Iy kinh té - xa
hoi dé “khong thé, khdng dam, khdng mudén va khong can” tham nhiing
trén dia ban thanh ph Ha Noi

Két luan Chwong 4

Tir nhitng noi dung ciia dy béo cho thiy dé ting cuong hiéu qua
phong ngtra cac toi pham vé tham nhiing trén dia ban thanh phé Ha Nai,
trudc tién can phai nang cao nhan thie ding dan vé phong ngura toi pham
vé tham nhiing trén dia ban thanh phd Ha Noi. Tir nhan thic d6, tham
muu, d& xuat, xay dung, hoan thién hé théng chinh sach, phap luat lam
co s¢ tang cuong higu qua cac giai phap phong ngua toi pham vé tham
nhiing. Trong do, bao gom cac giai phap vé nang cao nhan thic trong
phong ngtra cac t6i pham vé tham nhiing trén dja ban thanh phd Ha Noi;
giai phap hoan thién cac quy dinh cua phap luat vé phong ngira cac toi
pham vé tham nhiing; cac giai phap nang cao chat lugng phong ngira cac
t6i pham vé tham nhiing trén dia ban thanh phé Ha Noi. Cac giai phéap
nay c6 méi quan hé mat thiét voi nhau va c6 tac dung bd trg cho nhau
trong phong ngira c&c toi pham vé tham nhiing, tir d6, 1am ngan chan, day
IUi va tién t6i x6a bo hoan toan toi pham vé tham nhiing trén dia ban
thanh phé Ha Noi.

Viéc nghién ciu c6 hé thdng va khoa hoc vé céac giai phap phong
ngira C4c toi pham vé tham nhiing, mang ¥ nghia 16n ca vé Iy luan va
thyc tién nham nang cao hiéu qua phong ngira toi pham vé tham nhiing
trén dia ban thanh phd Ha Noi trong thoi gian toi.
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KET LUAN

Nhan thirc vé toi pham tham nhiing va phong ngira cac toi pham vé
tham nhiing c6 vai tr0 quan trong trong khoa hoc phép ly va trong cong
tac PCTN noi chung, phong, chdng t6i pham noi chung trén thyc té. Co
hiéu, nam rd tinh nguy hiém, tac hai, nguyén nhén, diéu kién cua cac toi
pham vé tham nhiing khi d6 méi 1am tt duoc nhiém vu phong, chéng
c4c toi pham vé tham nhiing, phét huy vai tro cua toan dan trong phong
ngtra cac toi pham vé tham nhiing gép phan nang cao hiéu qua cong tac
PCNT néi chung, phong ngira cac toi pham vé tham nhiing néi riéng.
Nhan thire duoc van dé trén, trong nhimg nim qua, thanh phd Ha Noi da
lubn quan tam, chi dao cac co quan hiru quan trién khai thuong xuyén,
lién tuc va quyét liét cac hoat dong PCTN néi chung, phong ngtra c4c toi
pham vé tham nhiing noi riéng.

Trong pham vi nghién cuu cta luan an, nghién ctu sinh da phan
tich 1am rd cac van dé ly luan vé toi pham vé tham nhiing va phong ngira
c4c toi pham vé tham nhiing nhu: Khai niém, diu hiéu phép Iy cia cac toi
pham v& tham nhiing; khai niém, dc diém, ddi tugng phong ngira cac toi
pham vé tham nhiing; co sO, nguyén tac, noi dung, bién phap, chu thé
phong ngura cac toi pham vé tham nhiing. Qua viéc 1am rd cac van dé ly
luan trén da gop phan 1am phong phi thém hé théng ly luan vé PCTN noéi
chung va phong ngtra cac toi pham vé tham nhiing noi riéng.

V& phuong dién thuc tién, luan di nghién ctu, phan tich cac yéu td
lién quan dén phong ngira cac toi pham vé tham nhiing trén dia ban thanh
phd Ha Noi trén cac phuong dién nhu: Tinh hinh, nguyén nhan, diéu kién
ctia CAc ti pham vé tham nhiing trén dia ban thanh phé Ha Noi. Pic biét,
luan 4n da tap trung phan tich thuc trang phong ngira cac toi pham vé
tham nhiing trén dia ban thanh phd Ha Noi tir nim 2014 dén nim 2025
trén cac phuwong dién. Qua phan tich cho thay, thoi gian qua tinh hinh céc
t6i pham vé tham nhiing trén dja ban thanh phé Ha Noi van dién bién hét
stc phic tap ¢ nhiéu linh vuc khac nhau. Mic du thanh phd Ha Noi da
trién khai nhiéu bién phap, chuong trinh k& hoach PCTN n6i chung trong
d6 c6 phong ngira cac toi pham vé tham nhiing néi riéng, nhung bén canh
nhitng két qua dat duoc thi céng tac phong ngira cac t6i pham vé tham
nhiing ctia Thanh phd van con nhiing han ché, thiét sot nhat dinh. Luan
an ciing da dua ra nhitng danh gia vé két qua, han ché, thiéu sot va
nguyén nhan caa nhitng han ché, thiéu sot do; day chinh 1a mot trong
nhimg co s& quan trong dé dua ra nhiing giai phap gop phan nang cao hiéu
qua phong ngira c4c toi pham vé tham nhiing trén dia ban Thanh phé.
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Ddng thoi, luan an cling dd dua ra nhitng du bao vé tinh hinh cac
t6i pham vé tham nhiing, ciing nhu kha ning phong ngira cac toi pham vé
tham nhiing trén dia ban Thanh phd. Trén so cac du béo va nhitng danh
gia vé& han ché, thiéu sét, nguyén nhan cua nhiing han ché, thiéu sét trong
phong ngtra cac toi pham vé tham nhiing nghién ctru sinh déd dua ra mot
sb giai phap gop phan nang cao hiéu qua phong ngtra cac toi pham vé
tham nhiing trén dia ban Thanh phd trong thoi gian t6i. Pay 1a cac giai
phap vira mang tinh vi m, vira mang tinh cu thé va can dugc trién khai
ddng bo va co su tham gia cua tat ca cac chu thé trong phong ngira cac
t6i pham vé tham nhiing dé dat hiéu qua cao nhat.
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